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Chapter NR 142
WISCONSIN WATER MANAGEMENT AND CONSERVATION

NR 142.01  Applicability; purpose. NR 142.05 Determining water loss.

NR 142.02  Definitions. NR 142.06  Water loss approval.

NR 142.03 Registration of withdrawals. NR 142.07 Great Lakes basin water loss.
NR 142.04 Determining consumptive use. NR 142.09 Department investigations.

NR 142.01 Applicability; purpose. (1) APPLICABILITY. (11) “Internationaljoint commission” means tredmmission
This chapter applieso any person withdrawing water from anyestablishedby the boundary waters treaty of 1909 between the
watersof the state. United States and Canada.

(2) PurPosE. The purpose of this chapter is to protect el (12) “Person’means an individual, ownesperatoycorpora

motetheconservation of the waters of the state; to provide for thien, partnership, association, municipalifyterstateagency
managemenof the waters of the state through the developmesitateagencyfederal agency and also includes special purpose dis
of a statewidevater quantity resources plan; to register majdricts established under s. 66.0827, Stats., other states and prov
withdrawalsfrom the waters of the state; and to require depaiticesand their political subdivisions.

mentalapproval fomajor interbasin diversions and consumptive (13) “Public water systemineans a water system for thepro
usesof water in order to protect publénd private water rights in vision to thepublic of piped water for human consumption, if the
the state when the level, flowse or quality of the waters of thesystemhas at least 15 service connections or regularly serves an

stateis threatened. averageof at least 25 individuals daily at least 60 days ouhef
History: Cr. RegisterOctobey 1988, No. 394, &f11-1-88. year.

initi ; it 14) “Registrant” means any person whegisters a with
NR 142.02 Definitions. The following definitions apply (
to the terms used in this chapter: drawalunder s. NR 142.03 (1) or (3).

(1) “Approval” means a permit issued under s. 30.18, Stats,, (12) "Upper Mississippi river basin” mearie watershed of
or an approval under s. 281.41, Stats. e Mississippi river upstream from Cairo, lllinois.

(2) “Authorized base level ofvater loss” means any of thefol _, (16) “Water loss” means a loss of watesm the basin from
lowing: which it is withdrawn as a result of interbasin diversion or-con

. . sumptiveuse or both.
The maxim - r ri hor L
() The maximung0-day average water loss authorized as a (17) “Water loss approval applicatidiee” means the fee col

congltltljfnofape(rjmlt or atpprO\I/aI. highesta dail t lected from each person who submits a water loss approval
| (b) If pa (g%_ges no_aé)phyhe_ Ighes \éeragﬁ Czi;uywa er a(%)Iicationto the department pursuant to s. 281.35 (5), Stats.

OSSOVGI? any - ay pel’l_O .t atis reported to the department ote: Water loss approvalpplication fees are determined under s. NR 142.06 (8)
the public service commission under s. 30.18 (6) (c), 281.34).

281.410r 196.98, Stats. (18) “Water loss approval annual fee” means the fee collected
(c) If there is no water loss from an existing withdrawal, zerfvom each person whose applicatisnapproved pursuant to s.
gallonsper day 281.35(6), Stats.
(3) “Consumptive use” has the meaning designatedsin Note: Water loss approval annual fees are determined under s. NR 142.06 (8) (b).
281.35(1) (c), Stats. (19) “Waters of the state” has the meaning designated in s.
Note: Consumptive uses are determined under s. NR 142.04. 281.01(18), Stats.

(4) “Consumptiveusecoeficient” means a constant numeri  (20) “Withdrawal” means the removal or taking of water from
cal measure, adetermined under s. NR 142.04 (1) to (4), whicthe waters of the state. For the purposes of this chéptepllow
is used to determine the consumptive use portion of a fasilityhg are not considered to be a withdrawal:

withdrawal. (@) The passage of water through, or storage of wategfor
(5) “Department’means the department of natuesources. hydroelectricgenerating facilityplant or structure.
(6) “Existing withdrawal” means a lawful withdraw#&lom (b) The diversion of surface water from any source for the pur

the waters of the state occurring on or before January 1, 1986posesof cultivating or harvesting cranberries.

(7) “Facility” means an operating plamt establishment serv (21) “Withdrawal fee” means a fee assessed to persons mak
ing water or electricity tahe public or carrying on any manufac ing a withdrawal averaging more than 100,000 gallons per day in
turing activity, trade or business on a common site, including simany 30—day period from the waters of the state.
lar plants under common ownership or control located onHistory: Cr. RegisterOctober 1988, No. 394, &f11-1-88; corrections in (1),
contiguousproperties. Plants agstablishments under commorﬁg_(ggl@c)ér(rl&tgn(slﬁ) (’I‘f“(’z‘f‘) ‘(‘g)dae;;-(llg)-?agze”&)nggg f;_gtas-('zﬁsl‘g'g)"‘;?éggov
ownershipor control located oeeparate sites shall be considere
separateand individual facilities. NR 142.03 Registration of withdrawals. (1) Recis-

(8) “Great Lakes basin” means the watershddthe Great TRATION REQUIRED. () Any person who has begun or proposes to
Lakesand theSt. Lawrence river upstream fromois Rivieres, begina withdrawal after January 1, 1986, that will average more
QuebecCanada. than100,000 gallons per day in any 30—-day period shall register

(9) “GreatLakes region'means the geographic region comthe withdrawal with the department.
posedof the states of lllinois, Indiana, Michigan, Minnesota, New (b) Any person making a withdrawal on or before January 1,
York, Ohio and Visconsin, the commonwealth of Pennsylvanid986,which averages more than 100,000 gallons per day in any
andthe provinces of Ontario and Quebec, Canada. 30-dayperiod shall register the withdrawal with the department.

(10) “Interbasin diversion” means a transfer of waters of the (2) AGGREGATIONOF MULTIPLE WITHDRAWALS. In calculating
statefrom either the Great Lakes basintbe upper Mississippi thetotal amount of withdrawal for purposes of determining the
river basin to any other basin. applicability of sub. (1), a person shall include all separate-with
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drawalswhich the person makes or proposes to make $orgle  submissiongor inclusion in the 1989-91 executive budget bill. As a result of this leg

e s : islative direction, the 1989-91 executive budget bill will include language revising
facility or Imgated property un.der common ownership or CO”"@ZBI.SS (3) (d), Stats., to specify a fee structure for water withdrawal fees- A spe
locatedon contiguous properties. cially appointed technical advisory committee has recommended that the graduated

ic. feeschedule, as currently identifigdthis chapterbe submitted as the proposed fee
(3) REGISTRATIONAND REPORTINGREQUIREMENTS. (a) Regis structurein the 1989-91 executive budget bill. Howewhe committee recommends

tration. All persons requiretb register withdrawals under sub.feeshe assessed &l persons making a withdrawal of 100,000 gallons per day aver
(2) shall submit a statemeaot and supporting documentation foragedover any 30—day period. This chapter currently assesses fees only to persons

the foIIowing: requiredto register new withdrawals.
. History: Cr. Register October 1988, No. 394, &f 11-1-88; correction in (3)
1. The source of the withdrawal; madeunder s. 13.93 (2m) (b) Btats., RegisteMarch, 2000, No. 53Tprrections
2. The location of the diSCng or return flow; in (3) (b) 1. and (c) 2. made under s. 13.93 (2m) (b) 7., Stats.

i' $:e Ioctatltl)n andt.nattjrs of the water UST; d th NR 142.04 Determining consumptive use. (1) Per-
. The actual or estimated average annual and monthly Vgl qrequired to provide volumes and rates of consumptive use to

umes and rates of Withd.rawal; and thedepartment under s. NR 142.03 (3) (a) 5. or 142.06 (2) (g) shall
5. The actual or estimated average annual and monthly vgh so in the following manner:

umes and |_'ates. of water loss regultlng from the Wlth.drawal. (a) If a person is making a withdrawal for the purpose of irri

(b) Registration—exempted withdrawal§.he following per  gatingagricultural crops, a golf course, or for any other nendo
sonsare exempted from the registration requirements of@ar mestic irrigation purposes; a cdfient of 70% of the total

1. A person making a withdrawal authorized by a peonit amountwithdrawn shall be used to estimate consumptive use.
approvalissued under s. 30.18 or 281.41, Stats., whocasat (b) If a person is makingwithdrawal for the purpose of a non
tion of the permit or approval, is reportitite volume and rate of jrrigation agricultural activity such as the watering amdishing
waterloss from the withdrawal to the department. of livestock, or forany other agricultural purpose, a dmaént of

2. A person who igequired to comply with s. NR 142.06 90% of the total amount withdrawn shakk used to estimate con
beforebeginning a withdrawal. sumptiveuse.

3. A person holding a permit under s. 283.31, Stats., or the(c) If a person is making a withdrawal for the purpose of-oper
federalwater pollution control act, as amended, 33 USC 1251 &6ing a thermoelectric power generating facjldycoeficient to
1376, for whom thedepartment has established a water loss cogfe determined by each person operating such a facility bball
ficient under s. NR 142.04, based on flow diagrams and oth@edto determine consumptive use. By March 1, 1989, each per
wateruse information provided by the permittee, that the depagonto whichthis paragraph applies shall provide the department
mentuses to calculate the permitte@/ater loss. written documentation specifically identifying the consumptive

(c) Reporting. 1. All persons registering under pg) shall userate, and the method, calculation, formuladevice used in
alsosubmit the information required under.gaj 4. and 5. to the determiningthe coeficient. If the department does not receive a
departmentpn a form provided by the department, no l#en consumptiveuse codfcient within the timeperiod specified for
60 days after the end of each calendar.year any facility to which this paragraph applies, then a fioeiht of

Note: Sixty days equals approximately 44 business days. 1.2 acre feet per million kilowatt hours of electricity produced

2. All persons reporting water use information under @@r shallbe used to estimate consumptive use for that facility
shall also submit the information required under (gr4. and 5. (d) If a person is making a withdrawfa the purpose of oper
to the department at the time and in the manner specified in tiihga commercial facilitya coeficient to be determined by each
rules adopted or approvals issued under s. 30.18, 281.17 (Srsonoperating such a facility shall be used to determine con
281.410r 283.31, Stats., as appropriate. sumptiveuse. By March 1, 1989, each person to which this-para

(4) WiTHDRAWAL FEES. (a) Any person who makes a with graphapplies shalprovide the department written documentation
drawalfrom the waters of the state and is required to register tisgiecificallyidentifying the consumptive use chiefent, andthe
withdrawal pursuant tahis section shall be annually assessedraethod,calculation, formula or device used in determining the
withdrawalfee based on the following schedule: coefficient.

1. All persons making a withdrawal averaging more than (e) 1. If a person is makingwithdrawal for the purpose of
100,000gallons per day but lesban 5,000,000 gallons per dayoperatingan industriaffacility, the department, where possible,
in any 30—day period, $35.00. shalldetermine a consumptive use dméént based orvailable

2. All persons making a withdrawal averaging 5,000,000 gé'OW diagrams oother \!\{ater use information submitted to the
lons per day or more but less th&0,000,000 gallons per day indepartmenby each facility pursuant to s. 283.31, Stats., or the
any 30-day period, $100.00. federalwater pollution control act as amended 33 USC 1251 to

3. All persons making a withdrawal averagi&g,000,000 1376.By December 31, 1988 the department shall either:

gallonsper day or moréut less than 500,000,000 gallons per day @. Notify each person by mail of the consumptive usefieoef

in any 30-day period, $250.00. cientdocumented from a flow diagram or other water infer-

4. All persons making a withdrawal averagi5@0,000,000 Mation;or o _
gallonsper day or more in any 30—day period, $500.00. b. Notify each person by mail thaasuficient flow diagram

(b) The withdrawal fees assessed urptr (a) shall be cel ©F Other water use information was available.
lectedas follows: 2. By 120 days after receipt of notification under subd. 1.,

1. No later than 60 days after the receipt of the registrati§dchperson shall either:
information required under sub. (3), the department shall notify a. Provide written acceptance of the consumptivecosdi-
the registrant by letter of both the total annualume of water cientdocumented by the department; or
withdrawnby the registrant in thereceding calendar year and the  b. Provide written documentation, supported by a fthay

withdrawalfee assessed for that withdrawal. gramor other water use information, or a consumptive usdicoef
2. The registrant shalemit to the department the full amountcientappropriate for the facility in question.

of the withdrawal fee assessed within 60 dafythe date of mail (f) If a persoris making a withdrawal for the purpose of min

ing of the departmery’letter ing, a coeficient to be determinetdy each person operating a

Note: Section 3040 (3h) df987 Ws. Act 27 directs the department to proposemine shall be used to determine Consumptive use. By March 1
a fee structure for watewithdrawal fees under s. 281.35 (10) (a)5., Stats., whic '

would appropriately fund the water withdrawal program under ss. 281.35 (3) to ( 989, each person to which this paragragpplies shall provide

(10), (1), (12), and 281.94, Stats., and to submit the proposed fee structure witite department written documentatispecifically identifying the
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consumptiveuse cosdfcient, and themethod, calculation, fer (g) The estimated average annual amhthly volumes and
mulaor device used in determining the damént. ratesof the proposed water loss;

(9) If a person is making a withdrawfak the purpose of oper (h) The anticipated &dcts, if any the proposed withdrawal
atinga public water system, a cieient to be determined by eachwill have orexisting uses of water resources and related land uses
personoperating such a facility shall be used to determine copoth within and outside of the Great Lakes basith@upper Mis
sumptiveuse. By March 1, 1989, each person to which this-pargissippiriver basin, including écts on:
graphapplies shalprovide the department written documentation 1. Public and private potable water supplies.

specificallyidentifying the consumptive use ctiefent, andthe 2. Agricultural water use such as irrigation and livestock
method,calculation, formula or device used in determining thgateringand washing.
coefficient. 3. Industrial and commercial water use.

(2) No consumptive use cdefient determined under sub. (1) 4 commercial navigation use, including tinepact on the
E)C),ﬂ(]d),d(e), (ft) or (tg)Amay be uiaj&/\ntholutfprlor W”“anapprovq‘{eedfor dredging of harbors and channels.
ythe cepariment. /ny appro snial of approva’ of a con 5. Hydroelectric and thermoelectric power production.
]§urr|1|c§|veu_se cc;e;fﬁlegt un(ier Slib' (1) (©). (). (). (0 or (@)s 6 F)i/sh and V\I/ildlife including in;paF::t;vonpwetlIJanlds fish
na’ decision of the cepariment. spawningareas and threatened or endangered species.

(3) If any person fails to provide a consumptive useficoef . ) .
cientin the time specified under sub. (1) (d), (e), () or (g), the /- Recreation, tourism and scenic beauty

departmenshalldetermine a consumptive use dmignt for that (i) Any land acquisitions, equipment, egeiconsumption or
person.The department shall notify the person in writing of théhe relocation or resiting of any existing co_mmunltymhty,
department'siecision and the reason for that decision. right-of-wayor structure that will be required;

(4) Any person requesting variance from the consumptive 1) Thg total anticipated costs of a.ny.proposed construction;
usecoeficients established under sub. (1) (a) or (b) or modifica (k) A list of all federal, state, provincial and local approvals,
tion of a consumptive use cdiefent approved by thdepartment permits, licensesand other authorizations required for any-pro
undersub. (2). A person requesting a variance or modificatigtpsedconstruction;
shall submit a statement specifying the consumptive usdicoef (L) A statement, with supporting materials, as to whether the
cient currently in efect, the newconsumptive use cdafient proposedwithdrawal complies with all applicable plans for the
desiredand documentation supporting the need for the changise, managemenand protection of the waters of the state and
Decisions by the department on variances modifications related land resourcesincluding plans developed under ss.
requestedinder this section shall be final decisions of the depa81.12(1) and 283.83, Stats., and tlegjuirements specified in
ment. any water quantity resources plan under s. 281.35 (8), Stats.;

History: Cr. RegisterOctobey1988, No. 394, é_fll—l—88§ correction in (1) (e) (m) A descriptiomf alternatives which may Satisfy the app“
1.,made under s. 13.93 (2m) (b) 7., Stats., Registarch, 2000, No. 531. cant'sneeds for water if the application is denied or modified;

NR 142.05 Determining water loss. In calculating the (n) A description of the conservation practices the applicant

total amount of water loss from a withdrawal a person shéﬂtends'[0 follow.
include all separaténterbasin diversions and consumptive uses, (3) DEPARTMENT DETERMINATIONS.  The department may
or combinations thereof, which the person makes or propiose€PProvean application if it finds: _ _ _
makefor a single use, facility or irrigated property under common (&) Thatno public or private water rights in navigable waters
ownershipor control located on contiguous properties. will be adversely &dcted;
History: Cr. RegisterOctobey 1988, No. 394, &f11-1-88. (b) That the proposed withdrawal does not conflict with any
applicableplan for future uses of the waterstloé state, including

NR 142.06 Water loss approval. (1) ApprovaL plansdeveloped under ss. 281.12 éh)d 283.83, Stats., and any
REQUIRED. Before a person may begin a new withdrawal owvaterquantity resources plans prepauedier s. 281.35 (8), Stats.
increasethe amount of an existing withdrawal, the person shall (c) That both the applicastcurrent water use, if angnd the
applyto the department under s. 30.18 or 281.41, Stats., for a naplicants proposed plans for withdrawal, transportation, devel
approvalor a modification of an existing approvakither of the opmentand use of water resourcieeorporate reasonable con
following apply: servationpractices;

(a) Theperson proposes to begin a withdrawal that will result (d) That the proposed withdrawal and uses will not have-a sig
in a water loss averaging more than 2,000,000 gallons per dayificant adverse impaain the environment and ecosystem of the
any 30—-day period. GreatLakes basin or the upper Mississippi river basin;

(b) The person proposes to increase a withdrawal by an amoun¢e) That the proposed withdrawahd uses are consistent with
thatwill result in a water loss averaging mahan 2,000,000 gal the protection of public healttsafety and welfare and will not be
lonsper day in any 30—-day period above the pessaunthorized detrimentalto the public interest; and
baselevel of water loss. (f) That the proposed withdrawal will not have a significant

(2) APPLICATIONINFORMATION. A waterloss approval applica detrimentaleffect on the quantity and quality of the waters of the
tion shall contain a statement of and documentation for the follogtate.
ing: (4) DEPARTMENTDETERMINATIONS ON INTERBASIN DIVERSIONS.

(a) The current operatingapacity of the withdrawal system, If the proposed withdrawal will result_in e_ln ir_ltt_ert_)asin_divers_ipn,
if the proposed increase requires the expansion of an existing §ygdepartment may approve an application if it finds in addition

tem; to the criteria of sub. (3):
(b) The total proposed operating capacity of the withdrawal (&) That each state or province to which the water will be
system: divertedhas developed and is implementing a plan to manage and

conservdts own water quantity resources, and that further devel

(€) The location and source of the proposed withdrawal; opmentof its water resources is impractical or would have a sub

(d) The Iocatfon of the proposed disajeaor return flow; stantialadverse economic, social or environmental impact;

(e) The location and nature of the proposed water use; (b) That granting the application will not impair the ability of

(f) The estimated average annual amohthly volumes and the Great Lakes basin stataed provinces or upper Mississippi
ratesof the proposed withdrawal; river basin states to meet their own needs;
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(c) That the interbasin diversion alone, or in combination withew approval shall bebtained from the department by the new
other existing water losses, will not have a significant adverssvneror operator before operating the withdrawal.
impacton lake levels, water use, the environment oretwsys History: Cr. RegisterOctobey 1988, No. 394, éf11-1-88; corrections in (1)

: feciecinmi s Afingro.), (2) (L), (3) (b), (5) (c), made under s. 13.93 (2m) (b) 7., Stats., Register
temof the Great Lakes basin or upper Mississippi river basin; aﬁgrch)’ 2(0())6,,2,0(_ gs(l?coﬁr)eéﬁim in (1) EntrO-) made unéer )3(13),.93 (2m) (b) 7.,gl

(d) That the proposed withdrawal is consistent with all applicé&tats.
ble federal, regional and interstate water resources plans. .
. . NR 142.07 Great Lakes basin water loss. (1) Con-
(5) ReviEw OFAPPLICATIONS. (a) Within 60 days after receipt SULTATION REQUIRED. If the department receives an application

of "’l‘.n app!lcatlon,l the deﬁa}lrtment ﬁhelthel_r determine the y,-; it anproved, will result in a new water loss to the Great Lakes
o Al 2o ey, b3S aVeraging more e 5000,08alons per day i any

N ﬁp o 0 ok pth licat P ot 30-dayperiod, or an increase in a withdrawal by an amount that
which s required to make the application complete. will result in a water loss averaging 5,000,000 gallons per day in

(b) Within 10 business days after its determination that gfhy 30-day period above the applicarduthorized base level of
applicationis complete, the department shall, at a minimum, prgyaterloss, the department shall notify théicg of the governor
vide notice of the receipt of the application to be published as@premier and the agency responsible for management of water
classl notice in the dicial state newspaper resourcesn each state and province of the Great Lakes region and,

(c) Within 90 daysafter receipt of a complete application, théf required under the boundary waters treaty of 1909, the interna
departmenshall notify the applicant in writing of the approvaltional joint commission. The department shall also request each
conditionalapproval, odenial of the application. If the applica state and province in tH8reat Lakes region to comment on the
tion is denied, the reason for denial shall be includebe notifi  application.

Cath_n.ThlS tlme_perlod may be extended for a_ppllcatlo_ns which (2) DEPARTMENT RESPONSE. (a) In making itdetermination
requireconsultation under s. NR 142.07 or which require exteBn an application reviewednder this section, the department
sion of the plan review time under s. 281.41, Stats. shallconsider any comments that are received within 45 days after

(d) Except as provided in s. 227.42 (4), Stats., any person wéarhstate angrovince of the Great Lakes region has been noti
receivesnotice of a denial or conditional approval under f@r fied of the proposed diversion.
is entitled to a contested case hearing under ch. 227, Stats., if then) If a written request is received from a governor or premier
personrequests the hearing within 30 days after receipt of tle designated representative @ftate or province of the Great
notice. Lakesregion, the department shall convene a consultation- meet

Note: Thirty days equals approximately 21 business days. ing of these states and provinces to discuss the applicatien.

(6) PERMIT CONDITIONS AND REPORTING REQUIREMENTS. (&) departmenshall provide at least 30 days notice of this consulta
Permitconditions. If a proposed application under this section ifon meeting to the governors or premiers, or their designated rep
conditionallyapproved, thelepartment may require the applicantesentatives.
to provide periodic reporter other evidence documenting how (¢) |f a consultation meeting is convened, the department shall
the applicant is meeting the conditions of the approval. providethe states and provinces of the Great Lakes region a draft

(b) Reporting equirements.Personsvhose applications are decisionmemorandum which shall include findingsfatt and its
approvedor conditionally approved under sub. (5), shalllater proposediecision to denyapprove, or conditionally approve the
than March 1 of each calendar yearovidethe department a application.
statemenbf, and supporting documentation,fdre following: (d) Prior to issuing a final decision on the application, the

1. The actual or estimated average annual and monthly viépartmenshall allow 30 days for the states and provinces of the
umes and rates of withdrawal. GreatLakes region to provide written comments on the draft deci
2. The actual or estimated average annual and monthly V@Ph memorandum.
umes and rates of water loss resulting from the withdrawal. (e) The departmerstfinal notice of decisioshall be distrib

(7) PErRMIT REVIEWS. (a) Department eview. The department utedto the states and provinces of the Great Lakes region within
shall review eactapproval prior to the expiration date specified> days after permit issuance or denial.
asa condition of approval under sub. (5) (c), if aoywithin 5 History: Cr. RegisterOctober 1988, No. 394, éf11-1-88.
yearsfrom the date of issuance and at least once every 5 yearqgr 14209 Department investigations. (1) Cowm-

thereafter. o o PLAINT PROCEDURE. Any 6 ormore residents of the state may peti

(b) Permit modification. 1. Department-initiated. After tion for an investigation of a withdrawal alleged to beiilation
noticeand opportunity for hearing in accordance with the procgf s, 281.35, Stats., this rule or an order issued by the department
duresof s. 227.51, Stats., the department may at any time propggesubmitting to the department a petitidentifying the alleged
modificationsof the approval or additional conditions, limitationsiolator and setting forth ietail the reasons for believing a viola
or restrictions it determines are necessary to ensamepliance  tion occurred. The petition shall state the name and address of a
with this chapter or with any other applicable statute or rule. personin the state authorized to receive service of answer and

2. ‘Others’. A persorio whom an approval has been issuedtherpapers on behalf of the petitioners and the name and address

or any person adverselyfated bya condition, limitation or a of a person authorized to appeaadiearing on behalf of the peti
restrictionof an approval may request thiaé department modify tioners.
the condition, limitation or restriction of the approval. (2) PeTiImioN PROCEDURE. Upon receipt of a petition, the

(c) Permit revocation. If the department, after notice and heardepartmenshall do one of the following:
ing in accordance with the procedures of s. 227.51, Stats.; deter(a) If the department determines that the allegations of the peti
mines that a person to whom an approval has been issued waiglas are true, it shall order the alleged violator to take whatever
beunable under any conditions, limitations or restrictions to-coractionis necessaryo achieve compliance with the statute, rule,
ply with this chapter or other applicable statutes or rules, it shadindition, limitation or restriction: or

revoke the approval. (b) If the department determines that the allegations are untrue,
(d) Final decisions.Decisions by the department modifica: it shall dismiss the petition.
tions or revocations issued under this subsection shall be final(3) FaLse PeTITIONS. Any person who maliciously or in bad
decisionsof the department. faith files a petition under sub. (1) is liable for attorisefges and
(8) TransreraBILITY. If an original applicant relinquishes damage®r other appropriate relief to the person who is the sub
control of a withdrawal authorized under a water loss approvalject of the petition.
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(4) ApPeEALOF DECISIONS. Any person alleged to be in viela
tion of s. 281.35, Stats., this rule or an order issyethe depart
ment, may request the departmenot conduct a contested case
hearingin accordance with the procedures of ch. 227, Stats., on
the allegations of the petition.

History: Cr. RegisterOctober1988, No. 394, &f11-1-88; corrections in (1) and
(4) made under s. 13.93 (2m) (b) 7., Stats., Registerch, 2000, No. 531.
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